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LNT & PARTNERS

Who we are? is @ major full-service independent Vietnam law firm, which focuses
on advisory and transactional work in the areas of corporate/M&A,
banking & finance, real estate & infrastructure as well as complex and
high-profile litigation and arbitration matters.

Our clients represents a wide range of multinational and domestic clients,
including Fortune Global 500 companies



RECOGNITIONS

Has received accolades from leading legal publications,
including Benchmark Litigation, Legal 500, Financial Times, IFLR1000, Chambers, asialaw Profiles and Asian Legal Business.
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1. Gi¢i thiéu vé LNT & Partners — Kinh nghiém trong tai ICC

2011-2012: Luat su trwong 2 vu kién trong tai ICC tai

HK

e Vu kién 1: Truot gia

e Vu kién 2: Hoan canh thay déi dang ké
e K&t thuc thang loi

2016-2018: Luat su trwang 1 vu kién trong tai ICC tai

Singapore

¢ Pai dién cho Bj don
e Co kién lai

e K&t thuc thang loi

2018-2019: Luat su truwong 1 vu kién trong tai ICC tai

Ha NOi

e Hai van dé kién tung vé théa thuan tam, thay déi (VO) va bao hanh

e K&t thuc thang loi LN |
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2. Gigi thiéu vé to tung trong tai ICC

e Intention to arbitrate
* Request for arbitration
e Answer

e Establish tribunal

e TOR

* PO

e Procedural conference

e Statement of claims

QU an dl ém e Statement of defense
\ Y e Discovery
Va ba ng e Expert reports / witness statements
chung * Reply
* Rejoinder

* Pre-hearing conference
e Skeleton arguments

VA > e Final list of issues
Phién xu e Jurisdiction hearing

e Merit hearing

e Closing statements
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2. Gigi thiéu vé to tung trong tai ICC
2.1 Céc diém can lwu y cho t6 tung ICC

Can chuan bij chi phi

e Cho du la bi don cling phai nép tam *ng phi
e Toéng cdng chi phi : tlr 600.000 USD. Trong trudng hop thua kién, bén thua kién s& phai thanh toan chi
phi cho bén thang kién (bao gdm nhung khong gidi han & chi phi luat sw, chi phi chuyén gia,...)

Can luat suw cé kinh nghiém

e D& chon trong tai vién va |ap hdi ddng trong tai
e P& thu thap bang chirng va 1ap luan
e D& trinh bay cac |13p ludn va tranh luln tai trong tai

Can bang chirng tai liéu day dd va théng nhat ndi bd

e Tranh c3i ndi bd c6 thé mat thoi gian hon ca tranh tung
e Tai liéu khong day di dé dan dén tinh trang tinh ngay ly gian
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2. Gigi thiéu vé to tung trong tai ICC
2.2 T6 tung ICC — nhiéu diém khac biét

* Mercedes vs. Toyota

» Chi phi cao hon nhwng moi bén chiu ¥

. Tf) tung rat chat ché, HDTT yéu cau tra I&i nhanh chéng, trao dbi qua email 1a chu
yéu

« Thoi gian rat gap rat, khdi lweng cong viéc nhiéu.

« Moi sai s6t nhd déu tra gia dat

- Moi tht dwa trén van ban: 1&i khai, b&o cao, thdm chi trao doi tai phién x& cling
dwoc ghi téc ky

« Nhan vién ciing c6 thé 1am nhan chirng
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3. Mot sb vu kién ICC tiéu biéu
3.1 Cham tré dy an

Tranh chap chl yéu phat sinh tur:

Cham tré trong viéc ban giao mat bang

CAC PIEU KHOAN LIEN QUAN TRONG FIDIC

Diéu 2.1 FIDIC Piéu 8.4 FIDIC Piéu 20.1 FIDIC
[Quyén tiép cAn Céng  [Gia han Th&i han Hoan thanh]  [Khiéu nai cla Nha thau]
trvong]
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3. Mot s6 vu kién ICC tiéu biéu

3.1 Cham tré dy an
' ' Cac quy dinh phap luat lién quan

{ Pidu 108.2, Luit Xay dung }

e “Pidu 108. Chuan bi mit bang Xay du’ng
2. Thoi han gidi phong mat bang xay dwng phal dap ung yéu cau tlen doé thwe hién

dw an da dwoc phé duyét hoac quyét dinh cla nguwdi co thdm quyén.”
| Piéu 28.1.c, Nghi dinh 37/2015/ND-CP |

e “Piéu 28. Quyén va nghia vu ctia bén nhin thiu thi cdng xay dwng cdng trinh
1. Quyén cta bén nhan thau thi cong xay dung:
c) Puoc quyén yéu cau bén giao thau thanh toan cac khoan 13i vay do chdm thanh tean
theo dung thoa thuén trong hop déng; duoc quyén doi boi thuong thiét hai khi bén giao
thau chdm ban giao mit bang va céc thiét hai khac do 16i clia bén giao thau gay ra.”

[ Piéu 31.2.d, Nghi dinh 37/2015/ND-CP }

e “Piéu 31. Quyén va nghia vu clia bén giao thau EPC

2. Nghia vu clia bén giao thau EPC:
d) Xin gidy phép xay dwng theo quy dinh, ban giao mat bang sach cho bén nhan thau theo LNT

ti€n do thuce hién hop dong.” y .
PARTNER




3. Mot s6 vu kién ICC tiéu biéu

3.1 Cham tré dy an

Su khéc biét gitba quy dinh trong hop déng FIDIC va quy dinh
ohap luat Viét Nam:

Thé&i han Hoan thanh Tho'i gian thwe hién hop déng theo

(Time for Completion) theo FIDIC

quy dinh phap luat Viéet Nam
DPiéu 1.1.3.3 FIDIC Diéu 14.1 Nghij dinh 37/2015/ND-CP
Thoi gian va tién dé thuc hién hop déng xdy dung

“Thoi han Hodan thanh” nghia 1o thoi han dé hoan thdnh

Cong trinh hodc Hang muc cong trinh (tuy tirng truong hop) 1. Thoi gian thuc hién hgp dong dugc tinh tir ngay hop

theo Di‘éu 8.2 [Thé’i han Hoan thdnh] deQ’C ghi nhén tai Phl,l d‘éng co hiéu /U’C cho d‘é’n khi cac bén dd hoan thanh cdc

luc cua H6 so du thdu (vdi bat ky sw gia han ndo theo Piéu nghla vy theo hop déng xdy dung da ky.

8.4 [Gia han Thoi han Hoan thanh]), tinh tir Ngay Khoi cong.
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3. Mbt s6 vu kién ICC tiéu biéu
3.1 Cham tré dy an
Phong ngtra rui ro

Phan tach ré rang trach nhiém Xac dinh cu thé thoi diém duoc
cua Chu dau tv va Nha thau doi coi la da hoan thanh ban giao mat
vOi viéc ban giao mat bang bang

Phong ngura

Xac dinh phwong thire ban giao Xac dinh ro chi phi (prolongation
mat bang: toan phan hay twng costs) dwgc dén bu khi cham ban

phan? giao
LNT
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3. M6t sO vu kién ICC tiéu biéu
3.2 Thay dbi (Variation Order)

CAC DIEU KHOAN LIEN QUAN TRONG FIDIC

Piéu 13.3 FIDIC Piéu 8.4 FIDIC Piéu 20.1 FIDIC
[Diéu chinh hgp dong] [Gia han Thoi han Hoan thanh]  [Khiéu nai cda Nha thau]

QUY DINH PHAP LUAT LIEN QUAN

Nghi dinh 37/2015/ND-CP:

“Diéu 35. Diéu chinh hop dong xay dung.

1. Biéu chinh hop déng bao goém diéu chinh khéi lwong, diéu chinh don gia, diéu chinh tién

doé thue hién hop dong, diéu chinh gia hop dong va cac néi dung khac (néu cé) ma cac bén

da théa thuan trong hop dong” LNT
& PA

RTNERS




3. M6t sO vu kién ICC tiéu biéu
3.2 Thay dbi (Variation Order)

Can phéan biét yéu ciu thay déi theo Diéu 13.3 [Variation Order] va khiéu nai cda Nha thau
theo Diéu 20.1 [Contractor’s Claims].

= Viéc thanh todn cho khiéu nai cia Nha thau theo Diéu 20.1 thwong mat nhiéu thoi gian, ly
do bdi vi Chi dau tu thwong phai doi mét quyét dinh cé tinh chung tham cdia HDTT vé s6
tién thanh toan.

= D& thudn tién, Chi dau tv thudng thanh todn cho khiéu nai tai Diéu 20.1 théng qua co ché
thay d6i tai Diéu 13.3.

= Tuy nhién, viéc thanh todn nay vé co ban Ia sai vé ban chat, va cé thé dan tdi tranh chap
sau nay.



4. Bal hoc kinh nghiém (1)

Trong tai vién phai [a nguoi co kinh nghiém

e Khi chon trong tai vién, khéng chi xem CV ma can nghién ctru, tim hiéu sau vé
cac TTV dv dinh lua chon

e Quan sat ky thai d6 hanh vi cta ho trong qua trinh xt

e Xay dung quan hé tét véi HDTT néu HDTT phan x{r cong bang

Bang chirng va nhan chirng phai day dd

e Nhan chirng phai khai that, khong bi luat su tac dong

Chuyén gia phai thuc su la chuyén gia

e Chuyén gia déng vai tro rat quan trong trong viéc gidam dinh
e Chuyén gia phai doc lap va khong bi phu thudc vao nguwoi thir ba hay luat sv
mot bén
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4. Bal hoc kinh nghiém (2)

Luat su phai khach quan cdng bang va thién chi

e P& gdy cam tinh véi HDTT
e P& hop tac vdi luat su bén kia
e Pé hoa gidi va két thic tranh chap bat ky khi nao cé co hdi.

Luat sw phai bao vé quyén loi than chd

e Khong ngan ngai phan ddi va dua ra bang chirng
e Khdng bi HDTT hay luat sw bén kia dwa vao thé bj déng, phai thé hién
ban linh
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PRESENTED BY

LNT
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Dr. Le Net,
VIACArb, MCIArb

Q) Mobile: +84 909 759 699

4 Email: net.le@LNTpartners.com

LNT & Partners

&t Website: www.LNTPartners.com

15" Blog: www.Vietnamlawinsight.com

#% Partners: Tran Thai Binh, Tran Van Su, Bui Ngoc Hong, Hoang Nguyen Ha Quyen,
Le Net, Nguyen Anh Tuan, Nguyen Xuan Thuy, Vu Thanh Minh.

@ Ho Chi Minh City Office

Level 21, Bitexco Financial Tower
No.02 Hai Trieu Street, District 1
Ho Chi Minh City, Vietnam

Tel: +84 28 3821 2357
Fax: +84 28 3910 3733

9 Hanoi Office

Level 12, Pacific Place Building
83B Ly Thuong Kiet Street, Hoan Kiem District
Hanoi, Vietnam

Tel: +84 24 3824 8522
Fax: +84 24 3824 8580

9 Singapore Office

Level 40, Ocean Financial Centre
10 Collyer Quay
Singapore 049315

Tel: +65 92402947



Gi¢i thieu S‘éChZ Project Finance Contracts
(Cac Hop dong Tai troe Dw an) - Ban song ngir

“Rit dé doc va suc tich.”

“Pdy 1a mgt trong nhitng cuén sach
hiem hoi viet vé project finance, rat
dang doc.”

GTAITRG DU AN

g ON
CACHOP D NCE CONTRACTS

PROJECT FINA

Le Net
r, LNT & Partners : : :
::ngelecturer. Ho Chi Minh City University of Law

Pé biét thém théng tin chi tiét vé Vi - .
séach, vui long lién hé: 7)1 W\ e
Ms.Dién: -
dien.dao@LNTpartners.com
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